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I.

Requirement that claimants demonstrate a revenue and/or earnings growth rate
of at least 5% from 2010.

This suggested methodology is intended to allow the GCCF to more accurately measure the
effect of the Oil Spill and other factors on the gross revenues for businesses and gross earnings
for individuals. For 2010 losses, the GCCF relied on a combination of geographic proximity,
financial tests and direct evidence to determine whether a claimant was affected by the Oil
Spill. If the claimant satisfied the requirements, it was presumed that the losses were generally
attributable to the Oil Spill and the claimant was eligible to be compensated for such losses.
These tests, while they continue to be a necessary condition for eligibility, are not sufficient to
ensure that the claimant’s continuing losses after 2010 are attributable to the Oil Spill. It is
clear, that as time passes, it becomes increasingly difficult to determine whether changes in
revenue and earnings are due to the Oil Spill or other factors.
A reasonable approach to determine the ongoing impact of the Oil Spill on claimants is to
expect that all claimants demonstrate a revenue and/or earnings growth rate of at least 5%
from 2010. If the claimant demonstrates a growth rate of at least 5% from 2010, the losses
would be presumed to be due to the Oil Spill. If the claimant does not demonstrate a 5%
growth rate, some or all of the losses would be attributed to factors other than the Oil Spill and
would therefore be disallowed. Claimants filing claims for interim payments (who have
previously filed for 2010 losses and have passed existing financial and eligibility tests) would be
allowed to receive full or partial payment without the need to provide supporting evidence
which ties the losses to the Oil Spill. In the event these claimants do not demonstrate a growth
rate of at least 5% from 2010, they could still provide specific evidence demonstrating that their
losses or a portion of their losses are due to the Oil Spill. This modification redefines the
computation of loss due to the Oil Spill by using data which implies a Gulf Region economic

growth rate in excess of 10% 1. (The GCCF already anticipated this 10% growth rate in
determining the Future Factor 2.) Since not all individuals and businesses will experience this
level of recovery, a lower growth rate of 5% has been selected.
This approach assumes that, if the claimant’s individual or business growth is less than 5%
from 2010, not all of the loss is attributable to the Oil Spill and only part of the loss will be
compensated. For claimants who have already filed claims with the GCCF, and are submitting
additional interim claims, loss above the 5% growth rate is presumed to be from the Oil Spill.
The loss associated with revenues or earnings less than the 5% growth rate is presumed to be
from non-Oil Spill factors and would not be compensated.
Determination of the 5% rate is derived as follows:
 Determine the Average Anticipated Growth Rate for Individuals and Businesses with a
Loss in 2010
A 10% growth rate in the Gulf Region is a conservative estimate of the average growth rate for
individuals and businesses with a loss in 2010. The available economic indicators provide a
good basis for the development of the conservative growth rate for this purpose.
•

Tourism
o Trends in hotel occupancy rates and revenues per available room indicated that
the growth rate in the areas close to the beach is likely to be approximately
15%. 3
o Sales tax revenues for restaurants (where available) show full recovery or
increases to pre-Oil Spill levels.
o Tourism spending indicators (where available) show full recovery or increases to
pre-Oil Spill levels.

•

Fishing
o All federal fishing grounds are reopened.
o Nearly all state fishing areas have been reopened.
o Increases in catches of shrimp in the first four months of 2011 and the National
Marine Fisheries Service expects a solid harvest of menhaden in 2011. 4

See ARPC report, "Measures of the Effects of the Gulf Oil Spill on Individuals and Businesses and Proposed
Compensation Schema," dated January 24, 2011, http://www.gulfcoastclaimsfacility.com/exhibit_c.pdf.
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“Potential Impact of the Gulf Spill on Tourism,” prepared for the US Travel Association, July 2010.
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In addition, these observations concerning the recovery of tourism are consistent with our
analysis of the recovery of tourism derived from other historical events such as natural
disasters or other large unpredictable shocks 5. That analysis indicates that the short-term
recovery rate was about 10%. 6
 Determine the Growth Rate the Majority of the Claimants Would be Expected to Equal
or Exceed.
We do not assume that all individuals and businesses will grow at a 10% average – some will
grow faster and others slower. Based on a statistical analysis of historical data from the five
Gulf States indicating a 10% overall growth rate, we can be confident that 75% of the
individuals and businesses will grow at a rate of at least 5.6%.
The derivation of the 5.6% was determined by analyzing the Bureau of Economic Analysis’s
quarterly Personal Income data for each of the Gulf States, from the first quarter of 2000
through the fourth quarter of 2010 (the most recent quarter the data was available). During
this period, across the five Gulf States, the analysis indicates that if the average growth rate is
10% that 75% of the individuals and businesses will grow at a minimum of 5.6%. To be
conservative, we lowered the 5.6% to 5%.
The claimant’s “actual” revenue/earnings for 2011 is presumed to grow at no less than 5% from
2010 levels, unless the claimant can provide proof that the “actual” loss can be explained solely
due to the Oil Spill. This approach reflects the expectation that, in an environment where
opportunities for recovery have improved markedly, it is reasonable to expect that a claimant’s
actual 2011 revenues or earnings will show some minimum improvement.
II. Interim Claims of Unemployed Claimants
An analysis of the unemployment statistics in the Gulf States concludes that the average
duration of unemployment in the Gulf States is approximately 22 weeks 7. A study of the
duration of unemployment indicates that approximately 95% of unemployed individuals in the
Gulf States will become re-employed after 78 weeks 8. Based on the above statistics, an eligible
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individual should continue to be paid through the GCCF interim payment process for a
maximum of 78 weeks from the date of unemployment due to the Oil Spill, as supported by
documentation provided by the claimant.
III. Compensation Formula for Claimants Without 2010 Losses
For claimants who do not have 2010 losses but can demonstrate 2011 losses due to the Oil
Spill, compensation will have two components:
1. Valid 2011 losses,9 and
2. A Final Offer equal to 2011 losses plus a Future Factor times the 2011 losses that will be
determined on a case-by-case basis.
The determination of the Future Factor for these claimants is based on the same research that
underlies the Final Offer for claimants with 2010 losses. ARPC provided a description of this
research in a recently published document detailing the presumed recovery path for claimants
with 2010 losses.10 In sum, data from previous disasters indicates that approximately 70% of
the recovery is expected to take place in the first year and approximately 30% thereafter.
Claimants with proven 2011 losses, but no 2010 losses are a unique category. These claimants
incur their first loss during the recovery period and therefore require a separate, individualized
case by case review and analysis.
IV. Compensation Formula for Claimants With No 2010 Income
Claimants who have no 2010 income are either individuals that were unemployed for the entire
year (both pre and post the Oil Spill) or businesses without any sales for the entire year (both
pre and post the Oil Spill). The GCCF believes that very few claimants that are qualified for
payment are likely to exhibit such circumstances and that these circumstances are so unique
that no generalized rule is applicable. Thus, the GCCF will review each of these cases
individually.
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See Final Rules Governing Payment Options, Eligibility and Substantiation Criteria, and Final Payment
Methodology, page 3, Calculation of Awards for Interim and Final Payments:
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